It was not unlikely therefore for a truck to
strike one of those cylinders and to rupture the
cylinder or its valve.  Inspector Boatright point-
ed out that if such an event should occur, the
cylinder could act like an uncontrolled rocket.
The cylinders weighed approximately 70 to 80
pounds and could kill a person under those circum-
stances.  Superintendent Payne explained that the
cylinders had apparently been left by the delivery
man earlier that morning, or the mechanic.  I find
that the superintendent should have seen the cylin-
ders lying exposed on the ground right outside of
his office, and that he was therefore negligent in
failing to have them secured in a timely fashion.
Under the circumstances, I find that the violation
warrants a penalty of $175.00.

Citation No. 2227387 charges a violation of
the standard at 30 CFR Section 77.1605(b), and
alleges in particular that the Caterpillar rock
haulage truck No. 915, operating at Pit 001-0 was
not equipped with a parking brake in operating
condition.

The cited standard requires that mobile equip'
ment shall be equipped with adequate brakes and
all trucks and front end loaders shall also be
equipped with parking brakes.  It is implicit in
that standard that when the equipment is equipped
with parking brakes, that the brakes must also be
in operating condition.

It is undisputed in this case from the testi-
mony of Inspector Boatright that the cited haulage
truck did not have an operating parking brake.  As
pointed out by the inspector, ordinarily these
trucks are not parked in areas where there would
be an incline but are parked on level ground.
However, there could very well be occasions where
the truck might break down and have to be stopped
and parked.  Indeed, without an adequate parking
brake, the truck could roll out of control and
strike another vehicle or pedestrians in the area,
and of course cause fatalities or serious inju-
ries.

The superintendent stated that the brakes
were checked as a matter of routine each morning
and the equipment operator stated that he, as a
matter of practice on that morning before working
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